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berlin v. Murphy, 41 Vt. no. And the other tort feasors should be held 
liable for so much of the tort as remains unsatisfied. Sloan v. Herrick, 49 
Vt. 328. These latter cases represent the trend of modern decisions, which 
prefer to enforce the equities and intention of the parties ; whereas the older 
cases preferred what was considered to be strict consistency with the theory 
of releases. 

Trading Stamps — "Gift Enterprise." — City of Winston et al v. 
Beeson et al, 47 S. E. 451 (N. C). — In an attempt by a municipal corpora- 
tion to tax a "trading stamp" concern under a city charter authorizing the 
taxation of a " gift enterprise or lottery," held, that manufacturers and dealers 
in trading stamps sold to merchants, to be given to cash customers and 
absolutely redeemable in goods offered by the trading stamp concern, without 
restriction except as to the number redeemable at any one time, were not 
engaged in a "gift enterprise or lottery." 

A lotteryMs a scheme for obtaining goods or money by chance or hazard. 
State v. Mumford, 73 Mo. 650; State v. Clarke, 33 N. H. 334; Wilkinson v. 
Gill, 74 N. Y. 63. "Gift enterprise" is an expression kindred to and used 
synonymously with the word "lottery." Trading stamp business is a legiti- 
mate exercise of one's right to prosecute his own business in his own way. 
Young v. Commonwealth, 101 Va. 853. It is a device to attract customers 
and is as innocent as any other form of advertising. Ex parte McKenna, 
126 Cal. 429. There is nothing in the transaction offensive to the statute 
against lotteries and gift enterprises. State v. Shugart, 138 Ala. 86. The 
element of chance is wholly wanting. State v. Dalton, 22 R. I. 77 ; Cotnmon- 
wealthv. Sisson, 178 Mass. 578. The case of Lansburgh v. District of 
Columbia, n App. D. C. 512, while apparently an exception to the rule here 
laid down, is nevertheless readily distinguished. The Statutes of the District 
of Columbia defined "gift enterprises" and the way in which the plaintiff in 
error conducted the trading stamp business in this case was easily construed 
within that definition. 



